


















Dark Fiber Lease Agreement

This Dark Fiber Lease Agreement is made on ….th Day of October’ 2025 (Date Month Year) (herein referred to as the “Agreement”) for leasing of Dark Fiber from M/s SKYLINK MULTIMEDIA PRIVATE LIMITED, in state of Karnataka for a period of Five years.  

BETWEEN

POWERGRID Teleservices Limited (A wholly Owned Subsidiary of Power Grid Corporation of India Limited), a company incorporated ,under The Companies Act, 2013 and having its registered office at B-9, Qutab Institutional Area, Katwaria Sarai, New Delhi-110016, through its office Southern Region Telecom Control Center (SRTCC) at Near RTO Driving Test Track, Singanayakanahalli, Yelahanka- Doddaballapur Road, Bangalore-560064, Karnataka (herein referred to as “PowerTel” which expression shall unless repugnant to the context, include its successors in business, administrators and permitted assigns etc), of  ONE PART;
AND
M/s SKYLINK MULTIMEDIA PRIVATE LIMITED, a company incorporated, under The Companies Act, 1956, having its registered office at New No.15 Old No. 21, Balaji Street, Sri Venketesa Perumal Nagar, Arumbakkam, Chennai-600106 (GST Registration Number: 33AAFCS3704B1ZZ) and holding IP-1 registration No. 153/2007 dated 05.04.2007 (hereinafter referred to as “SKYLINK” which expression shall unless repugnant to context, or meaning thereof, be deemed to mean & include its successors in business, administrators and/or permitted assigns etc.) of the OTHER PART.

WHEREAS PowerTel is having a broadband telecommunication network and requires fibre on lease from M/s SKYLINK to provide telecom services to its customers.

NOW THIS Agreement WITNESSETH AND IT IS AGREED BY AND BETWEEN THE PARTIES AS UNDER: -

PowerTel shall take on lease Dark Fibers from M/s SKYLINK for various quantities of Kilometers from time to time for a period of Five (5) years, (from xx.xx.2025) and agreed to provide a pair of dark optical fibre to PowerTel (at the rate, terms and conditions which have been agreed upon in this Agreement) as may be required by PowerTel.



COMMENCEMENT AND DURATION:

The provisions of this Agreement will commence from xx.xx.2025 and shall continue to remain valid for a period of Five (5) years subject to earlier termination provision as contained herein.


1. TECHNICAL:

1.1 M/s. SKYLINK will provide one or more pair (one pair comprises two cores of Dark optical fibres) at the Junction Box belonging to M/s SKYLINK at the appropriate locations as mutually agreed between PowerTel and M/s SKYLINK will splice one pair of PowerTel fiber at the above M/s SKYLINK junction Box to the pair of dark optical fibres being leased to PowerTel. The Optical Fibre joint box at the M/s SKYLINK end will be provided by M/s SKYLINK, PowerTel shall make its own arrangements for extending its fibre cables to its Points of Presence (PoPs) from the M/s SKYLINK Joint Box if required.

1.2 M/s SKYLINK will maintain the one or more pair of Dark Optical Fibre leased to PowerTel. For maintenance purposes, M/s SKYLINK responsibility shall be only between the M/s SKYLINK joint boxes at the above locations as shall be mutually agreed upon. M/s SKYLINK shall grant access to PowerTel at M/s SKYLINK Joint box along the route of the Optical Fibres leased to PowerTel for installation, testing, Operation and Maintenance (O&M) activities (as needed).

1.3 M/s SKYLINK shall be entitled to a maximum of 4 hours of planned outages with maximum four (4) Maintenance Windows per year. Such downtime shall not be treated as part of downtime for Service Level calculations. M/s SKYLINK shall give minimum 48hour notice in case of any such planned outages. However, PowerTel shall allow downtime only if approved by its already provisioned customers.

1.4 PowerTel shall intimate M/s SKYLINK of the routes along which it intends to take dark optical fibre on lease along with the time period of providing the dark optical fibre which shall be mutually agreed upon between the two parties M/s. SKYLINK shall interconnect its Dark optical fibre route with PowerTel’s route in such a way that the leased out Dark optical fibre will form a ring system to the maximum extent possible.

The Parties agree that the obligations on M/s SKYLINK under this Agreement shall become effective only from the day the routes and time period of the Dark optical fibre that PowerTel shall take have been mutually agreed.

1.5 Any additional length of fiber pairs to connect on the leased route to its customers as and when required by PowerTel shall be provided by M/s SKYLINK, subjected to availability within a period of 7 days including the provision of one pair of optical fiber upto PowerTel customer premises after feasibility clearance by M/s SKYLINK All arrangement / supplies etc. for providing connectivity as envisaged above shall be to the account of M/s SKYLINK any additional splicing as may be required to service PowerTel’s customers, M/s. SKYLINK shall bear such costs of splicing, joint enclosures etc. 

All the fibers used shall comply with G.652, and , and losses should be within permissible loss margin. If losses increases beyond satisfactory levels PowerTel may terminate the lease incase party unable to rectify the same immediately. The overall loss including the splicing loss shall be as per the following specification:
i) Max attenuation @ 1550nm:0.23db/km + 0.05db X Planned Splice + 0.5db X connector.
ii) Max attenuation @ 1310nm:0.35db/km + 0.05db X Planned Splice + 0.5db X connector
iii) As averaged over 100 km of Optical Fibre.

1.6 M/s SKYLINK shall provide to PowerTel a pair of fiber up to PowerTel customers premises as may be required by PowerTel along the leased route from M/s SKYLINK. In addition, M/s SKYLINK shall endeavor to connect any route, requisitioned by PowerTel and mutually agreed by both the Parties to augment the route being leased by POWERTEL at the same rate, terms and conditions which has been agreed upon in this Agreement. On the request of PowerTel for providing connectivity to the customer in the requisite time frame as shall be duly informed. M/s SKYLINK shall commence the necessary project work and after successful commissioning, the additional Dark optical fibre route length will accordingly get augmented.


2. MAINTENANCE LEVEL FOR DARK FIBER

2.1 Maintenance Levels Committed

M/s SKYLINK shall endeavor to maintain the dark fiber on the above said network provided by M/s SKYLINK to PowerTel for 99.95% of the time for underground fiber and 99.0 % for Overhead fiber, on monthly basis, with the exception of Force Majeure and Planned Outages.

2.2 Compensation for Failure to maintain Service Level

a) Downtime comprising of a continuous break in service maintenance for 1 hour or more shall only be considered. Downtime with durations of less than 1 hour shall be disregarded in computing the downtime. However, Downtime of less than 1 hour shall not be more than 2 (Two) times in a month. In the event of downtime of less than 1 hour is more than 2 (Two) times in a month all downtime shall be considered as downtime.

b) As soon as the Monthly uptime falls below this guaranteed level of 99% for overhead PowerTel shall impose a penalty to be computed as under:-


For Over Head fiber, the compounded downtime shall be as under:-
a.   Uptime from 98% to less than 99.00% - 1.25 times the downtime
b.   Uptime from 97% to less than 98%- 1.5 times the downtime
c.   Uptime from 96% to less than 97%-1.75 times the downtime
d.   Uptime from 95% to less than 96%-2 times the downtime
e.   Uptime from 94% to less than 95% -2.25 times the downtime
f.   Uptime from 90% to less than 94% -2.5 times the downtime
g.   Uptime below 90% - 3 times the downtime

Maximum monthly Penalty to be levied shall not exceed 70% of the Monthly lease charges for a particular link.

c) The uptime percentages will be calculated upto two decimal points, e.g. 99.99%.

d) The downtime will be calculated in Hours, rounded up to the two decimal points. 

e) The Penalty will be applicable only to individual links separately. Thus, if the availability of only particular A – B link goes below 99.95%, the penalty will be imposed only for this link.

f) The monetary value of the penalty on monthly basis shall be computed by taking/ evaluating the compounded down time on a pro-rata basis from the monthly service fee.

Notes:(Sample computations as suggested separately)

I) Calculation of % Uptime

The link availability in terms of % uptime is calculated as below and then rounded up to two decimal points:

% Uptime = (30days X 24 hours X 60 min.) – link down time (in min.) *      X 100
		                   (30days X 24 hours X 60 min.)

*link down time after the exclusions enumerated in the Exclusion clause of this Agreement (Clause 2.2(d)).

II) Examples of Penalty calculations:

a) Say for a particular month, the total down time is 20 hours, then the % uptime for that month is
30 X 24 X 60- 20 X 60 X 100
-------------------------------------
30X24X60

= 43200-1200        X100
___________________
43200

=97.22%

Thus the penalty factor shall be 1.75 and the total monetary value of penalty shall be 20*1.75 = 35 hours

b) Similarly if down time in a month is 100 hours, than % uptime shall be 86% and the penalty shall be 3 times 100 hrs = 300 hours

c) Similarly, if the downtime in a month is 240 hours, % uptime shall be 66.7% and the penalty shall be 3 times 240 hours = 720 hours i.e. Nil Payment for that month

Thus, for all downtime exceeding 240 hours in a month resulting in uptime less than 66.7 %, POWERTEL shall not make any payment for that month.

In case of partial periods less than a month, 30 days in above methodology shall be replaced by actual no. of days. All months shall be deemed as having 30 days for purpose of clarity and simplicity. 

For overhead fiber, similar methodology shall be applied, however the availability slabs and penalty shall be as per b) above

In all cases maximum penalty will be restricted to 70% provided party is rectifying the fault with full effort. 
In case, it is observed that party is not responding to rectify the fault, 100% penalty may be imposed along with termination of link.


3. FAULT REPORTING MECHANISM

(a) PowerTel shall lodge its complaints with M/s. SKYLINK shall provide customer support (24 X 7) over telephone/e-mail for PowerTel complaints. The activity shall be carried out through M/s SKYLINK Help Desk located at its M/s SKYLINK. NMS Centre for Network operation. The procedure to be followed for lodging a complaint is as follows:

If, PowerTel, after checking its links, detects a problem in the links attributable to the leased Optical fibre, PowerTel shall file/open a docket with M/s SKYLINK Help Desk, which shall be identified with a complaint number. The address and telephone no. / fax no./ e-mail of each city Help Desk would be communicated to PowerTel from time to time. PowerTel shall make use of telephone no./ fax no./ e-mail of respective cities to open a docket with a copy to the Main Control Centre.

(b) M/s SKYLINK shall then repair the fault and inform back to PowerTel who, in turn, shall confirm the same and close the docket after its satisfaction of fault repair. This shall also be communicated to the Main Control Centers.

(c) All the penalties shall be calculated for the duration between the opening & closing the complaint by PowerTel.


4. IMPOSITION OF PENALTY

The amount of monthly penalty, if any, shall be deducted from the monthly invoices by PowerTel while making payments to M/s SKYLINK. If the number of Hrs of total outage is less than 24 Hrs or fraction of the day it will be rounded off to next full day. For example, if the down time is 36 Hrs then 2 days rent will be deducted as penalty.


5. EXCLUSIONS

For the purpose of calculating downtime-time, the following faults or outage hours shall be excluded:

1) Periods where the dark fiber link leased by PowerTel has been restored by other alternate means by M/s SKYLINK.
2) Periods where PowerTel’s staff is inaccessible to confirm the Maintenance condition after fault clearance by M/s SKYLINK.
3) Periods where any Link switched off by PowerTel for its own reasons. It is the onus of PowerTel to ensure that the onsite equipment for links are powered ON and / or the Network Monitoring tools, if any that are used by the PowerTel filters out the time period of link being voluntarily switched off, from the Down Time calculations.

4) Periods where links are down due to site not conforming to mandatory site conditions.

5) Periods where the failure of any components or equipment belonging to PowerTel.

6) It will be in PowerTel’s interest to grant entry passes (for 24 hrs) for two M/s SKYLINK service engineers to attend faults/ failures in PowerTel /CUSTOMER premises. The time lost in attending to a complaint due to the delay in entering PowerTel /CUSTOMER premises will not be considered as a down time.

7) Periods of link failure due to extraordinary conditions like Force Majeure, problems arising from PowerTel’s internal network’s configuration & administration shall not be considered as downtime.


6. COMMERCIAL

M/s SKYLINK shall provide dark fiber for a period of Five Years for following places in Southern Region, as per following rates:

	Sl No
	Location/State
	Description
	Lease Rate in Rupees per pair/Km/Annum excl. GST

	1. 
	Karnataka
	Aerial OFC
	Rs xx,xxx /-











The above rates are exclusive of GST, which shall be extra as applicable from the date xx.xx.2025 and valid till xx.xx.2030 which is mutually agreed upon by both the parties for PowerTel’s exclusive usage. The total charges for the same shall be computed based on the total fibre pair length derived from joint OTDR readings. 


7. PAYMENT TERMS

i) [bookmark: _Hlk63263996]The payments shall be paid on quarterly basis after certification by the Engineer incharge, based on performance during the month. However, the penalties shall be computed on monthly basis 

ii) The charges mentioned in this offer are exclusive of GST, etc. and shall remain firm for Five years from the date of the Agreement.

iii) All payments should be made through cheque or RTGS drawn on any scheduled bank in favour of “SKYLINK MULTIMEDIA PRIVATE LIMITED”.

iv) Payment shall be made on the length quoted during initial feasibility at time of submission of feasibility/length quoted in bid or actual OTDR after establishment of link, whichever is less.

v) This Agreement shall be valid for 05 (Five) years from xx.xx.2025. The duration of this Agreement can also be extended further for such period and on such terms and conditions as may be mutually negotiated and agreed between the above parties from time to time.


vi) All the network facilities used by M/s. SKYLINK for the provision of the services to PowerTel (including the laid dark fibers, joint boxes and other network elements) shall always be owned or Managed by M/s. SKYLINK.

8. TERMINATION RIGHTS

[bookmark: _Hlk63264771]i.	In case termination of individual link, PowerTel will serve a notice to M/s. SKYLINK before 30 days or notice period served by the customer to PowerTel

ii.      This Agreement may be terminated by the Parties on occurrence of any of the following events:

a. Either party may decide to terminate this Agreement, at its discretion, by giving a 90(ninety) days advance notice in writing of its intention to terminate this Agreement to other party and termination shall take effect only on the expiry of such notice period. However, all the outstanding payments up to termination including the notice period will have to be cleared by PowerTel. However, M/s. SKYLINK shall not force its withdrawal until PowerTel has an alternative solution in place or till the expiry of the period of the contract entered into by PowerTel with various customers, which are being serviced through the said leased M/s SKYLINK network, whichever is earlier. PowerTel shall inform M/s SKYLINK such tenures of contracts with its customers.

b. PowerTel may terminate this Agreement at 15(Fifteen) days’ notice to M/s. SKYLINK in the event of non-availability of the service due to faults as per for a continuous duration of 3(three) consecutive days irrespective of lock-in-period. However before termination of Agreement on the basis of poor performance PowerTel shall give M/s SKYLINK, a 7day period to cure the non-availability before effecting termination. PowerTel/ M/s SKYLINK shall also have the right to terminate the Agreement forthwith in the event of termination of Licenses of either party.

c. Breach of Agreement: If there is a breach of this Agreement by any party and the breaching party fails to rectify the breach within 15 days on request of the other party, the Agreement stands terminated to the extent of the breaching party, without prejudice to any other rights available to the non-breaching Party under this Agreement/the said Agreement or law, but shall survive and be binding on the other parties.

d. Insolvency: Either Party shall be entitled, upon thirty (30) days written notice to terminate this Agreement in the event administrative receiver is appointed in relation to all or any other party’s assets or an order is passed or a resolution for winding up (other than for the purpose of amalgamation or reconstruction) is passed in respect of the other party or either party fails to rectify any defect as may be pointed by PowerTel /DoT/TRAI/. SKYLINK fails to maintain the prescribed quality of service under this Agreement or either Party enters into voluntary arrangement of insolvency or bankruptcy or insolvency proceedings are instituted and such proceedings are having a material and adverse effect in payment/meeting obligation of SKYLINK / PowerTel or either Party is in material breach of any of its undertakings or obligations contained herein, which breach, if remediable, has not been remedied within thirty (30) calendar days of written notice thereof being given to SKYLINK / PowerTel or if the Network is affected by any damage beyond repair.


[bookmark: _Hlk63264910]9.         INCONSISTENCY WITH LAW

This Agreement is subject to statutory regulations in force & if any provision of this Agreement is inconsistent with such regulation, the same shall be modified accordingly. Such inconsistency is inclusive of any directions given by regulatory body/Government of India. If any provision of this Agreement shall be held invalid, the remaining provisions hereof shall continue to be binding upon the Parties.


10. SYSTEM PROTECTION & SAFETY

Each party is responsible for the safe operation of its system & shall take all reasonable and necessary steps in its operation and implementation of this Agreement  & to ensure that its respective equipment and network does not endanger the safety or health of employees or contractor, agents or customer of other party, damage, interfere with or cause any deterioration in the operation of other parties’ network.


11. INTELLECTUAL PROPERTY RIGHTS
Intellectual property rights shall remain the property of the party creating or owning the said rights and nothing in this Agreement shall be deemed to confer any assignment or License of the intellectual property right of one party to the other party. Both Parties acknowledge and agree that all intellectual property rights subsisting in or related to either Party in the equipments and products of each party and all goodwill related thereto (collectively the “IP Rights”) are and shall remain at all times the exclusive property of such party and may not be exploited, reproduced or used by the other party except as agreed to in writing by the other party. Nothing contained in this Agreement shall be construed as conferring on either party any rights or imposing any obligation to use in advertising, publicity or otherwise any trademark, name or symbol of the other party except as expressly provided for in this Agreement or mutually agreed in writing to between the parties. It is agreed that either party may identify the other as a user of each other's network and services in advertisements and other promotional literature.

12. ASSIGNMENT

Unless otherwise agreed in writing, no rights, benefits or obligations under this Agreement may be assigned by a party without prior written consent of the other party.

Provided that the Dark optical fiber leased by PowerTel for providing capacity to its customers from M/s SKYLINK and such action in the ordinary course of its business shall not be treated as an assignment for the purpose of this Agreement.


13. LIABILITIES

Notwithstanding any other provisions of this Agreement, neither party shall be liable to each other for any incidental, indirect, special or consequential damages, including but not limited to costs, claims, damages, losses or expenses arising from loss of revenue or profits, loss of use, anticipated savings or wasted expenditure, corruption or destruction of data or for any indirect or consequential loss or damage whatsoever, arising out of the performance or non-performance of any provision of this Agreement.

Except as otherwise specifically provided herein, neither party shall be liable for any breach of this Agreement where the breach is caused by Force Majeure.


14.       NATURE OF RIGHTS AND RELATIONSHIPS

All rights granted under this Agreement and obligations entered into hereunder are purely contractual. Nothing herein shall have the effect of granting any ownership, proprietary or possessory rights to PowerTel for the dark optical fibre leased by M/s SKYLINK to PowerTel. Nothing herein contained shall have the effect of creating any employer/employee relationship, partnership, fiduciary, and joint venture or analogous relationship between the parties hereto nor merge their assets or liabilities, including fiscal liabilities.


15. NOTICES

All notices required to be given under this Agreement shall be in writing and shall be addressed at the address indicated below or at such address as such party may indicate from time to time.

Sr. GM (SRTCC)
POWERGRID Teleservices Limited
(A wholly owned subsidiary of Power Grid Corporation of India Ltd.,), 
Near RTO Driving Test Track, Singanayakanahalli, Yelahanka- Doddaballapur Road, Bangalore-560064, Karnataka.

And

M/s. SKYLINK MULTIMEDIA PRIVATE LIMITED
New No.15 Old No. 21, Balaji Street, Sri Venketesa Perumal Nagar, Arumbakkam, Chennai-600106

16.      FORCE MAJEURE

16.1 If at any time, during the continuance of this Agreement, the performance in whole or in part, by either party, of any obligation under this is prevented or delayed, by reason beyond the control of the parties including war, hostility, acts of the public enemy, civic commotion, sabotage, Act of State or direction from Statutory Authority, explosion, epidemic, quarantine restriction, strikes and lockouts (as are not limited to the establishments and facilities of the parties), fire, floods, earthquakes, natural calamities or any act of GOD (hereinafter referred to as EVENT), provided notice of happenings of any such EVENT is given by the affected party to the other, within twenty one (21) days from the date of occurrence thereof, neither party shall have such claims for damages against the other, in respect of such non-performance or delay in performance. Provided service under this Agreement shall be resumed as soon as practicable, after such EVENT comes

16.2	In the event of a Force Majeure, the affected party will be excused from performance during the existence of the Force Majeure. When a Force Majeure occurs, the affected party after notifying the other party in terms of Clause 15.1 will attempt to mitigate the effect of the Force Majeure as much as possible. If such delaying cause shall continue for more than sixty (60) days from the date of the notice stated above, the party injured by the inability of the other to perform shall have the right, upon written notice of thirty (30) days to the other party, to terminate this Agreement. Neither party shall be liable for any breach, claims, damages against the other, in respect of non-performance or delay in performance as a result of Force Majeure leading to such termination.


17.      NON-DISCLOSURE

In case any confidential information is divulged by a party to the other party for proper implementation of the Agreement, the other party shall use its reasonable endeavor to ensure that its employees, agents, contractors and advisors do not disclose it to a third party.

It is further agreed that from time to time, either party may make available to the other party information of a confidential and/or proprietary nature including, but not limited to, technical and commercial information, in a written form marked as ‘CONFIDENTIAL’. All confidential and/or proprietary information transmitted by one party to the other shall be treated by the receiving party with the same care as such receiving party would exercise in the handling of its own confidential and/or proprietary information, but not less than reasonable care. Such receiving party shall not disclose such confidential and/or proprietary information to any third party unless it receives the prior written consent of the disclosing party and subject to such terms and conditions as the disclosing party specifies. Upon expiry or termination of this Agreement for any reason, all such confidential and/or proprietary information of the disclosing party shall be immediately returned to the disclosing party and the limitations and undertakings specified in this clause shall remain in effect even after the date of termination or expiry of this Agreement.

The above shall not apply to
a. Information required to be submitted legally to any statutory or regulatory authority, provided that prior to such disclosure, the disclosing party shall inform the party of the nature and content of the disclosure being affected; or

b. Such information is generally available to the public other than as a result of breach of this Agreement; or

c. Such information is developed by the recipient, independent of any disclosure made hereunder; or

d. Such information is already in possession of the recipient without restriction and prior to any disclosure by the other party.


18.       DISPUTE SETTLEMENT

In case of any dispute or difference between the parties in respect of the Agreement, an attempt shall be made by the parties to settle the dispute/difference amicably by mutual consultation. In case, the same is not settled amicably, then Arbitration shall be invoked as under-:

The Arbitration shall be conducted by a sole arbitrator, in case, the amount of claim is less than Rs. 25 crore and by three-member arbitral tribunal in case the amount of claim is greater than Rs. 25 crores.

Sole Arbitration
The sole Arbitrator shall be chosen from a panel of empaneled Arbitrators maintained by Power Grid Corporation of India Limited (POWERGRID). The same shall comprise of retired judges and retired senior executives of PSUs other than POWERGRID/PowerTel. Further, the choice of Sole Arbitrator shall be governed by the amount of claim in the following manner:-

a) Less than Rs. 10 Crore- Sole Arbitrator- Retired Senior Executives of PSUs other than POWERGRID/PowerTel/Retired Distt. Judges/High Court Judges.
b) Rs. 10 Crore - Rs. 25 Crore - Sole Arbitrator- Retired High Court /Supreme Court Judges.

In case of invocation of Arbitration by PowerTel, PowerTel shall, within 30 days, send a list of names of 3 Arbitrators from List/Database of Arbitrators of POWERGRID and M/s SKYLINK shall within the period of further 30 days select any one person to act as “Sole Arbitrator” which will be confirmed by PowerTel and the matter will be referred to such appointed Arbitrator for further Arbitration Proceedings.
In case of invocation of arbitration by M/s SKYLINK, M/s SKYLINK shall request PowerTel for the database of Arbitrators maintained by POWERGRID/chose from the list of Arbitrators available on POWERGRID’s website, and M/s SKYLINK, shall within 30 days, select any one Arbitrator from the above to act as “Sole Arbitrator”, which will be confirmed by PowerTel within 30 days and the matter will be referred to such appointed Arbitrator for further Arbitration proceedings.

If the parties fail to appoint sole arbitrator within 60 (Sixty) days after the receipt of a notice from the other party invoking Arbitration, the appointment of sole arbitrator shall be done by the Courts as per the provisions of Arbitration and Conciliation Act, 1996 or any statutory modification thereof.

Three Member Arbitral Tribunal:-
The Arbitration shall be conducted by three Arbitrators, who are retired High Court/Supreme Court Judges, one each to be nominated by M/s SKYLINK and PowerTel and the third to be appointed by both the Arbitrators in accordance with the Indian Arbitration and Conciliation Act. If either of the parties fails to appoint its Arbitrator with 60 (sixty) days after receipt of a notice from the other party invoking the Arbitration clause, the arbitrator appointed by the party invoking the arbitration clause shall become the sole arbitrator to conduct the Arbitration. In case of  failure of the two arbitrators appointed by the parties to reach upon a consensus   regarding appointment of the presiding Arbitrator, within a period of 30 days from the appointment of the arbitrator appointed subsequently, the presiding arbitrator shall be appointed by Courts as per the provisions of Arbitration and conciliation Act.

The cost of Arbitral proceedings inter-alia including the Arbitrator’s fee, logistics and any other charges shall be equally shard by both parties.

In case of Sole Arbitrator, the fees to be paid to the sole Arbitrator shall be as per the terms of empanelment in POWERGRID/ in line with the Arbitration & conciliation Act, whereas in case of the three -member tribunal, the Arbitrator’s fees shall be as agreed upon by the Arbitrators in line with the Arbitration & Conciliation Act. However, the expenses incurred by each party in connection with the preparation, presentation etc. of its proceedings shall be borne by each party itself.

The decision of the sole arbitrator/ the majority of the arbitrators, as the case may be, shall be final and binding upon the parties. In the event of any of the sole arbitrator/ any of the aforesaid arbitrators dying, neglecting, resigning or being unable to act for any reason, it will be lawful for the parties to nominate another sole arbitrator/ another arbitrator in place of the outgoing arbitrator.

The seat & venue of arbitration shall be New Delhi. All matters relating to this Agreement shall be subject to Law & regulations applicable in India and the courts at New Delhi shall have the exclusive jurisdiction.

19.     	M/s SKYLINK its affiliates, officers, employees etc. agrees and confirms that PowerTel shall not be liable to pay any compensation/damages etc. for any loss of life or property whatsoever suffered/caused to M/s. SKYLINK employees, officers, workers, etc. on account of work undertaken under this Agreement. M/s M/s SKYLINK shall be responsible for the safety and security of its personnel/workers/employees and PowerTel shall not be in any way responsible for any loss of life and property suffered by/caused to M/s SKYLINK or its employees, workers, officers etc. PowerTel shall not be party to any dispute or proceedings brought by any third party. It shall be the sole responsibility of M/s SKYLINK to abide by all the applicable Laws & regulations and safety and Labour regulations/guidelines and M/s SKYLINK shall be solely responsible for payment of such sums/compensation/penalty etc. payable/awarded under the applicable Laws and regulations.

20.	M/s SKYLINK further undertakes to indemnify and hold harmless PowerTel, its affiliates, employees, officers, etc. against all charges, claims, litigation, losses etc. arising out of activities undertaken by M/s. SKYLINK and imposed upon PowerTel due to breach/violation of any applicable laws and regulations by M/s SKYLINK and also proceedings brought by any third party against PowerTel, arising out of this Agreement.
 

21. REPRESENTATIONS AND WARRANTIES BY THE PARTIES

Each Party represents and warrants to the other that

a) It is a company duly organized, and validly existing under the laws of India and has all requisite powers and authority to carry on its business and has full powers and authority to execute deliver and implement this Agreement.

b) The execution and delivery of this Agreement and such other Agreements and instruments and the consummation of the transactions contemplated hereby and thereby will not (i) violate any material law, statute, rule or regulation or judgment, order, writ, injunction or decree of any court, administrative agency or governmental body, or (ii) conflict with, result in any breach of, or constitute a default (or an event which with notice or lapse of time or both would become a default) under the Memorandum of Association and Articles of Association of the respective Party, or any Agreement to which the Party is a party. No approval, authorization, consent or other order or action of or filing with any court, administrative agency or other governmental authority is required for the execution and delivery by the each of the Parties of this Agreement or the consummation by such Party of the transactions contemplated hereby.

c) There is no action, suit, proceeding or investigation pending, or threatened against or by each of the Parties relating to the subject matter of this Agreement in any court, or by or before any national, local or other governmental agency or instrumentality.


22.       MISCELLANEOUS

a) This Agreement shall only be amended or modified by written Agreement of the parties.

b) No failure or delay, by either party to exercise any of its rights hereunder shall constitute a waiver of all or part of the same, unless and to the extent that such party give written confirmation that it expressly waives its rights. No waiver of rights in respect of any act or default shall affect any other rights or any future rights in respect of similar or other act or default.

In witness whereof, the parties hereto have executed this Agreement on this ………………………………………………..

M/s POWERGRID Teleservices Ltd.	M/s SKYLINK MULTIMEDIA PRIVATE LIMITED
                                                   
Signature					Signature:


Full Name: ………………..                           Full Name: 

Designation:………………..                          Designation:  

	Witness					Witness


(i)         Signature                                            (i)       Signature

Full Name:……………………                      Full Name: 

Full Address:………………….                      Full Address:


(ii)         Signature                                            (ii)       Signature
 Full Name: ………………………               Full Name: 

  Full Address:………………………               Full Address:
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